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TEMPORARY CROSS REFERENCES TO CITATIONS
GENERAL COMMENTS

BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON PROPOSED ADOPTION OF
NEW RULE

In the matter of the proposed )
adoption of NEW RULE I )
pertaining to the application )
of Best Available Retrofit )
Technolo i i sources )
)
)
)
)

(ATR QUALITY)
affecti
mandatdg
areas.
TQ:
1. : 40 n. the Bodrd of

Environ i i old & publlic hearing in

Room | 1520 Sixth | Ayenue,
Helena, proq amendment and
adoptidg ve-stated proposed new

2. sonabldg ccommodations for
persong i i i1igi wHo |wigh | to [participate [in| this
public ltprnatilve 4dqcckessible fgrmat of
this notice. If you require an accommodation, contact the
Board no later than 5:00 p.m., , 200_, to

advise us of the nature of the accommodation that you need.
Please contact the Board Secretary at P.O. Box 200901, Helena,
Montana, 59620-0901; phone (406) 444-2544; fax (406) 444-4386
or email "ber@mt.gov".

3. The proposed new rule provides as follows:

NEW RULE 1 DEFINITIONS

(1) For purposes of this rule, the following definitions
apply: [40 CFR 301]

(a) “Best available retrofit technology, or BART” means
an emission limitation based on the degree of reduction
achievable through the application of the best system of
continuous emission reduction for each pollutant which is
emitted by an existing stationary fTacility. The emission
limitation must be established, on a case-by-case basis,
taking into consideration the following:

(1) the technology available;

(ii) the costs of compliance;

(i) the energy and non-air quality environmental
impacts of compliance;

(iv) any pollution control equipment 1in use or in
existence at the source;

(v) the remaining useful life of the source; and
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(vi) the degree of improvement in visibility which may
reasonably be anticipated to result from the use of such
technology.

() isti ionary
facility pollutants in
amounts t or |contripute to
any visibi cl ederal
area.

(c) means| alll of the
pollutant i vfiti i ordlg to| the same
industria i ore copntfiguous or
adjacent i conftrol the same
person (o . ollutant|-emitting
activitie the same| industrial
grouping f group (fi.p., which
have the i ibed in the| Standard

Industria amended [py| the 1977

Supplemen fice stqck numbers
4101-0066 Ly) . [Nqufsary for

definition of “existing stationary facility”]

(d) “Deciview” means a measurement of visibility
impairment. A deciview 1is a haze 1index derived from
calculated light extinction, such that uniform changes in
haziness correspond to uniform incremental changes in
perception across the entire range of conditions, from
pristine to highly impaired. The deciview haze index is
calculated based on the following equation (for the purposes
of calculating deciview, the atmospheric light extinction
coefficient must be calculated from aerosol measurements):

Deciview haze index = 10 In (Dext/10 Mm™).

Where bext = the atmospheric light extinction coefficient,
expressed in inverse megameters (Mm™).

(e) [Used in the definition of “ BART-eligible source”
at 40 CFR 301.]“Existing stationary facility” means any of the
following stationary sources of air pollutants, including any
reconstructed source, which was not in operation prior to
August 7, 1962, and was in existence on August 7, 1977, and
has the potential to emit 250 tons per year or more of any air
pollutant. In determining potential to emit, Tfugitive
emissions, to the extent quantifiable, must be counted.

(i) fossil-fuel fired steam electric plants of more than
250 million British thermal units per hour heat input;

(ii) coal cleaning plants (thermal dryers);

(iii) kraft pulp mills;

(iv) Portland cement plants;

(v) primary zinc smelters;

(vi) iron and steel mill plants;

(vii) primary aluminum ore reduction plants;

(viii) primary copper smelters;
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(ix) municipal incinerators capable of charging more
than 250 tons of refuse per day;

(xX) hydrofluoric, sulfuric, and nitric acid plants;

(xi) petroleum refineries;

(xii) lime plants;

(xiii) phosphate rock processing plants;

(xiv) coke oven batteries;

(xv) sulfur recovery plants;

(Ogvi carbon plants

tinace pprocess);

€ primary lead smeltefs;

€ fuel [conversion plants

& nter plants;

€ ondai al productian faci

€ emicyg ocess pl;

& foss boilger million
British 1 unijts pey hour

€ petroleum storag 5 with a
capacit ding ,000 bar

€& acon processing {facilfities;

( ass fiber procesging plants;| and

& harcq roductijon i

(i andatg lass ny| area
identif n 40 CFE 7. —

(g) “Fixed capital costs” means the capital needed to
provide all of the depreciable components.

(h) "Fugitive emissions" means those emissions which

could not reasonably pass through a stack, chimney, vent, or
other functionally equivalent opening.

(1) "In existence" means that the owner or operator has
obtained all necessary preconstruction approvals or permits
required by federal, state, or local air pollution emissions
and air quality laws or regulations and either has:

(1) begun, or caused to begin, a continuous program of
physical on-site construction of the facility; or
(ii) entered into binding agreements or contractual

obligations, which cannot be canceled or modified without
substantial loss to the owner or operator, to undertake a
program of construction of the facility to be completed in a

reasonable time. [Necessary for definition of ‘“existing
stationary facility”]

(3) "In operation" means engaged in activity related to
the primary design function of the source. [Necessary for
definition of “existing stationary facility”]

(k) "Installation" means an identifiable piece of

process equipment.

(1) “Natural conditions” includes naturally occurring
phenomenona that reduce visibility as measured in terms of
light extinction, visual range, contrast, or coloration.

(m) "Potential to emit" means the maximum capacity of a
stationary source to emit a pollutant under its physical and
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operational design. Any physical or operational limitation on

the capacity of the source to emit a pollutant including air
pollution control equipment and restrictions on hours of

operation usted,
stored, o f its| design
if the lipmi i i on| emissfions is
federally . isgi do |not count in
determini i -

) have taken
place wher i i component

exceeds 5 i i omparable
entirely |new whether
reconstructjo rdance with

40 CFR |860J13. [Necessary for definition of “existing
stationary facility"]

(o) '@ka ion olirce'l means an uilding,| gtructure,
facility, insta l tli o whii emits [or may emfit| any air
pollutant 17 8.90 “subjedt | to |rgegulation nder the
FCAA."][Necessary for deflnltlon of “existing stationary
facility.— — — —

(p) "Visibility impairment"” means any humanly perceptible
change in visibility (light extinction, visual range,
contrast, coloration) from that which would have existed under
natural conditions.

NEW RULE 11 INCORPORATION BY REFERENCE

(1) For the purposes of this subchapter, the board
hereby adopts and incorporates by reference 40 CFR Part 51,
Section IV of Appendix Y, Guidelines for BART Determinations
Under the Regional Haze Rule.

NEW RULE 111 BART REQUIREMENTS

(1) The owner or operator of an existing stationary
facility is not subject to the requirements of NEW RULE 111
for sulfur dioxide (SO;) or oxides of nitrogen (NOy) if it has
the potential to emit less than 40 tons per year of such
pollutant(s), or for PM-10 if it emits less than 15 tons per
year of PM-10 from [date] to [date]. [40 CFR
308(e) (L (1) (O]

(2) The owner or operator of a BART-eligible source
which has the potential to emit NOx, S0,, or PM-10 in amounts
that equal or exceed those set forth in (1) shall submit to
the department information, within 30 days following the
effective date of this rule, necessary to conduct air quality
modeling pursuant to 40 CFR Part 51, Appendix Y, relevant to
the impact of the BART-eligible source’s emissions on
visibility in any mandatory class 1| federal area. [40 CFR
308(e) & Guidelines at Sec. I11.A.]

(3) An owner or operator of a BART-eligible source or an
agent with authority to represent the owner or operator of a
BART-eligible source shall certify in writing that, based on
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information and belief formed after reasonable inquiry, the
statements and information submitted pursuant to New Rule
111(2) are true, accurate, and complete.

(#) A BART-eligible source which the department finds
causes or contributes to an increase in visibility impairment
in an affected mandatory class 1| federal area measuring 0.5
deciview or more when compared against the natural background
level of visibility is subject to the requirements of NEW RULE
. 7 partmept—shall notify—each BART=ehigiblg—source of

70 FR 39117-39118 & Guidelines Sec. 111_A.]

this T

@) With [qigoiggy§ijiﬂjpw_ng the thg postmarked datel of
the def s n tl ion pursuant to [NEf—RULE I11(4). [the |
owner or |operator tlgible sourc¢e shall submit to
the deq a prog -al for ade pyrspant to Sectjon 1V
of 40 art |51, [40 CFR 308(e)(1)(ii)&

Guideli
@
BART determination ti the/ owner| or operator of the|BART-
eligible |sgurce and |ihterested parties, and provide at|least
30 days public| comment on| the preliminary notice |[of BART
determi

(7 The department own paction, or gt the
request—ef—the ownk+r! or—eperdtetr ofF—-a BARF—-tligible sbufce or
an interested party, extend by 15 days the period within which
public comments may be submitted if the department finds that
an extension is necessary to allow the department to make an
informed decision.

(a) Any request for an extension, as provided under NEW
RULE 111(5), by the owner or operator of a BART-eligible
source or an interested party must be submitted to the
department by the date that written comments on the
preliminary notice of BART determination originally were due.

1v.]

shall issue a final notice of BART determlnatlon and notify
the owner or operator of the BART-eligible source and
interested parties of such notice.

The owner or operator of a BART-eligible source shall install
and begin operating control equipment as set forth in the
department’s notice of BART determination as expeditiously as
practicable, but no later than five vyears after the
department’s issuance of such notice. [42 USC 7491(b)(2)(A)]

(0) A person who is jointly or severally adversely |

affected by the department’s notice of BART determination may
request a hearing before the board. The request for hearing
must be filed within 15 days following the department’s final
issuance of the notice of BART determination and must include
an affidavit setting forth the grounds for the request. The
contested case provisions of the Montana Administrative

MAR Notice No. 17-

- { Deleted: 3

{ - {Deleted: BART

- { Deleted: 4

{ Deleted: 3

{ Deleted: 5

- { Deleted: 6

- { Deleted: 8




{PAGE }
Version 1

Procedure Act, Title 2,
hearing held under this rule.

chapter 4,
[MAPA]

part 6, MCA, apply to a

final noti
hearing &
hearing

notice of
hearing 3

the conclusipn of the
bclision by | the board.

REAS y |remarkable | national

parks and reputation| ap a state
with stu sildents amnd | visitors
alike. human-gaused air
pollution cure diminishing wvisitor

experience and compromising the inherent and economic value of
these areas.

Many sources of air pollution constructed between 1962
and 1977 were built without sufficient controls for visibility
impairing emissions. In response to a growing concern over
the effects of visibility impairing emissions on our nation’s
scenic areas, Congress declared a national goal for visibility
that includes the prevention of any future, and the remedying
of any existing, impairment of visibility in mandatory Class I
federal areas, which impairment results from human-caused air
pollution. 42 USC §7491 of the federal Clean Air Act (CARD)
requires all states with mandatory Class I federal areas to
adopt visibility protection programs that meet the
requirements of federal regulations.

As a demonstration of visibility protection, states are
required to submit regulations, including specific emission
limits on major sources of visibility impairing emissions, to
the U.S. Environmental Protection Agency (EPA) for approval as
revisions to the State Implementation Plan (SIP). Congress
further directed EPA to develop regulations to guide state
action. The federal regulations implementing 42 USC §7491
provide guidance for the state to establish goals and emission
reduction strategies for improving visibility in all mandatory
Class I federal areas, i.e., national parks of 6,000 acres or
more and wilderness areas of 5,000 acres or more established
on or before August 7, 1977. Montana has twelve mandatory
Class I federal areas.

On July 6, 2005, EPA promulgated the Regional Haze
Regulations and Guidelines for Best Available Control
Technology (BART) Determinations. 70 FR 39104. The federal

rules direct states to identify existing sources of visibility
impairment and require those sources to apply BART.

MAR Notice No. 17-

- [ Deleted: 9




{ PAGE }
Version 1

The Board is proposing the New Rules to require BART for
existing sources of visibility impairing emissions. The
proposed rules would require BART-eligible sources to submit
information to enable the Department to make accurate
assessments of the impact of the BART-eligible source on
visibility in Montana’s twelve mandatory Class I federal
areas. Certain sources with a potential to emit visibility
impairing emissions in de minimus amounts would be exempt from
the regulatory requirements of the proposed rule.

Th Jdcliua ar G.l_YDJl.D to
determi auses |[or contribdtes
to wvis] 1ss I |fedefral ardas.
BART-elli ined [to |“cause | or
contril equired to bt to
the Dey r the proposed |rule,
the Dg oslal and }sdque a
prelimi

Th ent on a prelliminary
notice final| notice| of BART
determi fFitls of the [ BART
determi w rule would| require.
install operatiion s | expeditiously as
practid b llater|\ tha ears |affter the Department
or the mihe hat |BART |is| requined. The hew rule
providgs a /persor dyergsel ffectled {gﬂ)the Depaftment’s
action equest co ste arin efore the 'Board.

The Board is also proposing definitions in the new rule.
These definitions would conform to definitions in 40 CFR
51.301.

The Board is proposing to reference within the new rule
Section IV of the "Guidelines for BART Determinations Under
the Regional Haze Rule," which is codified in the federal
rules at 40 CFR Part 51, Appendix Y, for determining BART.
Section IV describes procedures for identifying the best
system of continuous emission reductions taking into account
the factors set forth in the definition of BART.

IT adopted by the Board, the Department intends to submit
the new rule to the Governor requesting incorporation into the
Montana SIP.

4. Concerned persons may submit their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Board Secretary at Board of Environmental Review, 1520 E.
Sixth Avenue, P.O. Box 200901, Helena, Montana, 59620-0901;
faxed to (406) 444-4386; or emailed to beremt.gov, no later
than 5:00 p.m., , 200_. To be guaranteed
consideration, mailed comments must be postmarked on or before
that date.

5. Katherine Orr, attorney for the Board, or another
attorney for the Agency Legal Services Bureau, has been
designated to preside over and conduct the hearing.

6. The Board maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this
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request

that

includes

the

Persons who wish to have their name added to the list
a written

name and

mailing address of the person to recelve notlces and spe01f1es

that the
quality;

water/was
waste; ju
public s
reclamati
strip mi
grants/lo
revolving
undergrou
procedura
mailed o
Environme
Helena, M
to ber@mt|.
any rules

Reviewed by:

hearjing hegld

to

g: air

lamation;
energy

ing water

CECRA;
general
st may be
Board of
¢ 200901,
emailed

t form at

BOARD OF ENVIRONMENTAL REVIEW

BY:

JOSEPH W.RUSSELL, M.P.H.

CHAIRMAN

David Rusoff,

Rule Reviewer

Certified to the Secretary of State
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